
D_ G. SCOFIELD, 

j Call~d as a witness on behalf of Plaintiff. and aftar b";'ng 

first duly sworn, d:aposad and t dst ifiad as follows: 

--DIRECT EXAMINATION--

By Mr THORNE: 't. Mr Scofield, do you know the par'tids 

to this action, Juan M. Luco, Plaintiff, and the C"i1iforni8o 

Star Oil W01 ks Company, and R. S . Baker, Daf.;}ndarlts? 

II A I know the Dafal1.dants . I have ha.d Mr Luco pointtld . 

out to me, but I cannot say that I know him . 

QJ Wh!?!.t pos it ion do you hoI d in the Company, De fandant ? 

A I am pr\}s ident 0 f the Company, Dd fandant • 

_ .D ___ .... ~ ft<,...". '; '7.:::l-n. t) 

A In t he year 1876, about July, I th ink . I can tell you 

exactly if you want to know? 

Q, As noar as you rdcollect, thRt is l'I.ll? 

A I can e iva it exactly. The eighth of July, 18'76, t.l~,) 

Articlos of Incorporation werd filad . 

Q Have you baen an act ive rramber of the direct or ~r sin ca 

its oreanizat. ion? 

A No sir, I first becan1~ a membor of its directory sona 

time in thu month of Saptembor, in that year . 

Q. Since that date, Sept0mber, 1876, have you Ndl1 one 

of tile most act iva in its d ira ct ory? 

Mr WELLS : I obj.;:c t to th d qUl;}st ion on tha ground 

that the saL"!::> i.s incompetent, irr.)lagant and jjro.rna-

terial, anc':. in no way ralatas toth.) hlSU3, and 
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tho bBst evidenc e . 

Mr EVANS: We will call u p on th~ Dd f ,;mdant t o 

produ c e their books and papers , w.li cr. will make tL·) r0 cord 
i 

c ur.1barsomJ ; if you put it on th..} aroun d- that it. is i mcom-
I • 

petant , we will hava to call upon y ou to show thd books . 

Ml' WELLS: I s j.rnpl y want to eat in t ha obj a ct lOll. 

I do not. c ,are about thO qUdst ion 0 f Dix d ct orship , but wa 

c l"dm that t. h e whola matter is irrelevant and immaterial . 

I vlithdrav.T the latter part as to the in compdten c y , n Ot- to 

delay th~ matter . 

Mr EVANS: Th<3n you put it on th;) ground that it 

is imfilateria.l a.nd irr31av ant ? 

Mr WEIJLS: Yes . 

(Q,nvs t ion r.Jp·3at.)d J 

(:t S i n co that. d3.ta , S13pter:lbor , J:8 176, hay;) you b.Jan on.;) of 

tJ.10 most a ctiva in its dire c tory -- an acti vd member of tm 

diro ctory s:!.n ca you have llaon ala ctdd ? 

Jvh WELIJS: Th::tt w" . obje ct to as inc anp-:;'u;)nt , irrma-

t wr ial J and not thd best e v ictanc -l . 

A I have t ~(}n an a ct i v a part i n the diIa dt o ry in tha 

.ffairs of the Company . 

G.. Thefo has b.J..}tl n o important neg9tiat ion or transact i on 

in Vf ~li ch t hI:> inter<Jst s of the Company war n vo l ved , i n 

VU:i CI. you hav e n ot been consulted and taken a n a ctive 

part ? 

A I thinl{ n ot . 

(l Do you kn O\v o f a pie ce of property kn own as the Pi co 

Oil Spr:ines H.!l d Mi n i na Claim? 
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Q, 

I do . 

When did yon first becoma aC'quaintad with that? I , 

THE WITNE.SS : When I first actually S!'l.W th,} 
I 

propery ~ 

Mr THORNE : Yes, kn0W iots location anc. ccnditionf 

A On the 5th day of J uly, 1876. 

Q, When did th~ Company first become interested in that 

claim? 

A They were interested in the claim prior to my ~isit-

ine there . I presume, speaking without any Imowledg l.} 0 f 

my own, except What I gatherad from the papers J their 

fir8t interest Vias under the Dant on IJsasa . 

Q Did that Compa..l1.Y entor int 0 possess ion 0 f tIt.} sa pre,mise~ 

or a.ny part thareof under that leasa ? 

A They did, a port ion of t 1.0 pra.mises . 

Q What was tlIa candit.!-on of that mining claim bdford the 

enter ine ~d at th cl t im~ you saw it in Jul y J 1886? 

THE WITNESS: Tho c oudit ion before I saw it ? 

Q B<) fore you entered in, b.)fore the Company ent-arec1 in 

und.}r thJ l..Jase . 

A At th.:> t ima I v:Lsited tn..} proparty, at the dat ·,) I hav.) 

maat ... oned J thoro had b3;;)n thrcle w.)lls dr ill iJd there, by 

the company, under that leaso . 

Q, Thero had at that t:Una ? 

A Yes sir . 

Q Do you know ther a a W <311 called th..} Sanford Lyons wa II ? 

A I do, sir . 

Q Do you know by wnom that was sunk ? 

A I was informed that it was sunk by Sanford Lyons. 
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Q Th.J conpauy I as I understand you than , had no POSSdS-

sion thero , until they entared under that lease ? 

A Non~ that I know of . r took no part, in the af fairs 

of the company, until some time, as r t311 you, in th ·~ 

month of fu~t.,dmb~:;.· of that year . 

Q, What di d tha c anpany do on these praraisas after you 

knew them ? 

A 

~~ 
Commen ced aigBD1~eW wells, and producine oil. 

"\. 

Q, Do you know how mu ch oil was extract\.ld during the fi.rst 

year 0 f the 1 eass ? 

Mr BLANDING: On that point I raise thi s obj a ct ion = 

and so i nstruct the ,{i'bness, t hat the quest ion is 

irrelevant and innnatarial, and that he is tmdar 

no obligation to answer the same, and for these 

reasons: 

1. That the complaint proceeds upon the theory that a 

certa i n trust was conferred upon Col. Baker, one of 

the Defendants in t his act ion , and is for the an-

forcement 0 f that trust, and thar efore the only 

matters that can be enquired :into are those VI Hi ch 

to ok pI f.C~ tlU dar and in pursuan ce 0 f t hat trust , 

therafore the only things that can b .J ttnquired .nt 0 

are wh~t wera done by Col . Baker, whath.Jr by 

way of compromise of settleIpent, or adjustmant, or 

d,.walopement , or whatev~r his acts ma.y havd bean 

under that trust , for the complaint r03 cogni~es and 

seeks to enforce that trust, a.nd can therdforo 

-5-< 
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only onqub'e into what powers Col . Baker exercised 

under it; that it. is perfectly compali.)nJ
:. to ask the 

witness whatdver compromise took place betw~en Col . 

Bak~r and the California Star Oil Works Company, if 

thd witness knows J and parfectly competen t to en-

quire into what c onsidarat ion Col . Baker rece ivad 

from the Company . in th ;" matter, but 'thai there is no 

powa!' to enquire into what tha CompR.ny may have dona 

ant:;l," ior to, and o'..rtsid~ of tha1J compromise . This 

is the fir'St ground. of obj ';)ctlon to that li.l'18 of 

~nquiry, and second is : 

2 . That th<.> acreerfBnt or declarRtion 0 f trust was in 

fa.ct unknown to ths Ddf"mdant, thQ Call.fornia Star 

Oi.l Works Company, and it, had no noticd thereof at 

tho t .ll113 0 f the c ompromi,s6 , and 

3 . That. ev~n should it b0 ult in'ately determined tb.at 

tht} Def.)ndant corporation did h~w.,:} n01oic6, of that 

declaration of trust, yet such daclarat:;'on of trust 

ant \ 0:'" i. Z.JC, Col . Bak.)r 't 0 mR.ke a.ny and all compro-

mise, ~nd G<we him autLority fully for ~i.ll · purposes 

to m:r.k.;) th.) sarro, and that no on0 claimina tU1dar 

that declaration of trust can go behind any com.-

promise or arraugamant which Col . Baker rnR.y hav.,:} 

made . 

Upon those threi;) eroun ds , therofol"d, I inst.r ue r. 

t 113 witneSS tLat he is not, unlass he choosas 1 

unde r any oblieat ion to anEiwar any quest ion or on-

quiry eoj.ne outsidt;J of or beyond th.} actual compro­
-&-



misa arraneamant which t ook pl~ce batween tho Da­

fandant Baker, anC1 the D3 fen dan1i CO!'porat Ion . 

At the same · time, I desire to assura Couns0l 

on tl'. 3 ott.or sidd thqt the witn.)ss will bl) actually 

present in Court at t. t, . .} trial, qnd in case the 

Court. should diffor . with me in that view, that he 

will then be able to answer such quest i ons as to th.J 

Court may soem prop;)r, but for th:;} present and for 

tho purpose of t _.is deposition, I desire to avoid 

goinc into the question of tha Ydars of production 

of oil upon t.hese premises, ana what they m::ty hava 

amountod to; inasmuch as Col . Baker, by the written 

aCreement 0 f satt lemai.1t an('. Qc1j ustment, fully set.­

tIed ~11 th;)Sd quest ions as betw.Jan Lim and the de-

fenclant corporation, and that th0 plaintiff, and 

thosa claiming und3r tht) declarat ion 0 f trust, are 

bouad by that settlement . 

By Mr 'l'HORNC: I will limit tho quest ion now to what was 

the product ion of these wells upon the Pio .Oil Claim from 

the 21st of Ma y , 18?7, to the t3~minat i on of the lease 

on the 12th of April, l879? 

Mr WE;llLS : Thero is anotEor obj action r ignt t hero : 

It is obj ected to on tho ground t t at it seaks to 

and calls for inform.~t ion of an accounting J While 

t~_e cahplaint seeks to declare a trust, and that 

no account ing is mat er ial or relevant unt il a trust 

has b~~n daclarad . 

_ P"/_ 



THE WITNESS: Und<.:r the adv i ce just given ma by my 

C onne..) 1 , I shall de c line to answer the q u dst fu n. 

Gt. Did you know of a. suit brought in the 12th District 

Cou:;:ot. in t ha City and County of San Franc ..t.sc o , ent.itled 

tlE Ca.lifornia Star Oil Works Comp<my , vs . Rob.Jrt S. Bak,).l. , 

E. F. Beal~ ) F. B. Taylor' , and J ohn Dora ? 

A I know that thl3rd ware s3v3ra.1 suits bJtw\'}i;}n thJ part. ias 

but I could not designato any certain one without ha.v inG 

the papers bafora na , but I know all of those suits brought 

at the t :Una we~:0 sstt led . 

Q. This was a suit in wnich C. Grea thouse was Att orn3y 

for Pl'iintiff , and was COir.manced on Mal ch 20th , 18?8?-

A I knvV! of til at. ond . 

Q You knaw of it at the tim.) ? 

A Yes sir . 

Q. Do :'Ol1 kn ow WHat the a llecrat ion s 0 f thr-l:~ c ompl ain t 

Wt;J~'O ? 

A I kn0V! of it at the> t lm':> , of coursa . 

G~ I call your attention parti cularly to this. part of it : 

"Ano. Plaintiff f\u"ther allag~s, on ':;'nfoJ.mation and 

"b'"'1""-'" .Lh""t h",,·, 'tofor-'" to - ",iJ. v _ .J.¥ .L, tI .. ";1. __ ....,.L >."I ~ , TV . ). ll , 0 11 or a bout, t h0 8th day 

lI of August , 1865, th.J Dafendan'i:,s , Bak;)!' !'llld Bd a L3 , t ogeth;)!' 

flwith Sffi1ford Ly on , Pio Pico,J lO.>a1'l Fost,n' and Franc is co p. 

II Foster , lo cated j oin tly and in common, u pon what wers th:t n 

!tpublic Ltnds of tha Unit;sd St~tdS , tha sam;;) b einG placar 

r..1in cral lands J altL.os,", c-.t::.·tain mining c laims , situ9.ted 

"in tba S Rl1 Fern~nclo P6troldnm Mining Distri ct , II Stato of 

"c ,:,\::" iror nia , and describod as follows : ·i:. o y! it : 
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IICor.1rn~nc1.ng fifteen hundred feet du..} North of what 

" is called the Pi co SPl ing , t,J~en r.e Eas"v i'iva hundred feat; 

"thence South three thou sand feet; then ci3J West. tW6nty:-

"three hundred and thirty-three and ona-third feet; then Cd, 

"North , three t nousancl feet, thence to the place of beg in-

"n ing . " 

And also "That on or about ,.I(,he 28th day of Oct abel' , 

"1 876 th:3 said Ly"on and Leaming , by indenture duly mada, 

"in and to said premises ment i oned in the said agreement , 

"an d th:t.t said Taylor is now t.he owner thereof; that hare-

IIto f ore, to wit: on or about the 23d day of June , A. D. 

"1876, Juan Foster , and Francisco p. Foster , two 0 f the 

"said original locatars, assicnad and conve yed to Romolo 

!tPico , by indant!ure duly mada, execute dand delivered, all 

"tl.oir , and each of their, riGht , title and interost, in 

"and to an undiv ided two-sevenths of the said lands and 

"rninina claims so located as aforasaid, and in and. to tm 

IIpremisos described in said agreement; that heret oforo , to -

""lit : on or abont"the 28th day of September , A. D. 187"6', 

(the said Romolo Pi co, by indenture , duly mada, e xecuted 

"anc. delillerad , ass igned and conve yed· to 8'. B. Tayl or , 

"th;) above naDlad Dafa ndant , a.ll :nis , the said Pico's riGht , 

ti t it Ie a.nd interast in and to an undi v icl.ed two-se.v~nths 



"e f tho said lands and mininG c laims so 10 cated as afOl€>-

"said . II 

Than in the s¢cond arMElded complaint , -- in the 

a.11~0nd1113nt thor et 0 , it is Rllegdd that said company baina 

the assignee of said Danton, "Were wholly ignorant and h"ta 

"no no t i c o whatsoever of the ricrhts , in~"erasts or cla::i..ms 

"of. tho said Frane is co p., or 0 f the said Juan Foster , o r 

lIof the said P io Pic o, or of the said 000 , or of any parson 

lI or p0rsons c l aiming or holdil1ff by , throueh or under them , 

"of , in or to any 0 f the above d3s cribed pr0mis;)s , or i.n 

tl und~r or by v irtuo of said atsra ·amant ; but t,hat as Pla in-

II t ..... ff is informJd and b-31ivVdS, and so states th ,) fact. to 

lib" , tho saie.. Bak<c}!' a.na B~ale h ave alv'ays well known, and 

"had actual notjce of all th\) riehts , intere sts and claims 

lIof t~_..) said li'r anc is cop. , and 0 f t.he said J uan Fost dT J and 

"of tho' said Pio Pi co, and 0 f t.h<;1 said Do e , ana. af al l p0r-

/' 

"sons claimine or holding throu~.n or un dar them; and that 

li the said Beale and Ba.ker failod and naele cta d, at and 

"prior to the t:ime 0 f tha aXdcut i dn, delivery and assien-

IImonts of said a~rcement t o infQrm plaintiff, or any of 

1I its officdrs or aeants 0 f said rights , intdrests or cla ims 

Do you T3 col1 3ct tLosa alLJgR.tions in thR.t compla i nt 

A Yes sir . 

Q. And t ~~ose were t une? 

A Tha.t was my :in format i011 ~nd bal ie-f at the t :i1ne . 

By Hr BLANDING: Th!'1.t. is not your lant{u ag.), is it? 

A No sir, I did not varmfy the complaint . 

-l€J-
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By Hr THOFNB: Do you r.Jcoll$ c't that therd was some snit 

brongrr\.. against tho company, and soma injunct ion s'drved? 

A Yes sir. 

Q, An cl a 1'd C .) i v a r ~ p po in t,) d ? . 

A Yes sir. 

Q, That was a suit brought in Los Angeles ? 
~-J 

A ana suit was brought there ~ a Be caiver was appoint-e 
'\. 

od e 

Q, Th,m. at tl1.at t:ime , during tho pendency of these suits, 

the company claimed four-sevonths of the mine:s and claim0d 

that Bakor and Beala ownad but three-sevenths 'I 

A No sir, thoy never made any such claim. 

Q, Thr>y say so in this ccmpla.i.'Ylt? 

A No, I tl1ink not. I think t l'i e company simp~y cla imod 

under their 10ase. 

Q, Perha.ps I am wrone. What 1"e lat i on did F. B. Tayl or 

b0ar to t.he company? 

A F. B. Tayl or was a s t ock holder in t~e company.; and 

had also puchased the int-Jrests of several whom he sup-

posed were the original locaters · of that claim. 

Q., Were not those claims purchased for thd benefit of tw 

Conpany ? 

A No si.r, they neV3r were, 

Q. Were they nevef conveyed to the company? 

{ Ne'" ~ •. J :i::i: c;in; loap aft u ui • 

'l'L3 . r 'IT -, r ' ~ folD al7W!U cie e Ol'iV oY EH'i "4; e i;h& c auoan v ? 

A No sil, thG~r n~V0r W3r~ conveyed t o the Company . 

-11-



By H~ lWa.NS: To whom wr;,re they conveyed ? 

A Thay nev er wa:'') c cnv.ayed to anybody aft ~rwards . 

By Mr TH ORNS : No c onvayanca from F. B. Tayl or of the 

l.ntcr.:tst acqu ired unde~ L .... aming Rnd Sanfoy'd IJ;ron ? 

A No s~r , not to my knowlodge . 

(I. What was do.Do withlihis suit that I have just read a 

portion of tiM c omplaint to you , what bJcamo of th4 suit ? 

A As to t .. le part icnlar suit., I could not say , but all of 

th.J sn~ ts were finally compromised, all tho d tfferenc;3s 

batwoan thv part fas were compromised and settlacl . 

Q. Upon whqt prin c ipIa we;re the:' compromised and s 'attlad -

;\ -- ullon whqt b?lS is and r ieht ? 

Ml. WELLS: I obj act to th':3 quest ion as in co mpetent , 

irrd lov ant :inc.! :llnmst dr ial . 

By M::- BLANDING: I would ;1.sk the V{ itness the ques 'vion 

whoth..;;r the comp r omise is i n writing ? 

A I t is . 

M1 BLANDING: Tr.dn we obj o ct to oral evidence , !'ts 

not the besot, ev id.:tl1. ca. . 

By Mr THORN~: Who has that pap;.}r ? 

A I .nave it . 

Q. Will you produ co it ? A I will . 

(Tho paper is produ ced by the w Itl1:)ss . ) 

Q, Do you know Mr Sco fi~ld J what your c anpany c laim;;}d , 

Bnd what Bakor and Beal o c la:i.med , a s: to their riehts be-

fore trtis agrocrrent -- loading up- t o this , b·)fora tho 

acro .;}[;l;:"!nt: Vias rlH'tcle -- what werl3 t.i.1.~ c l aims 0 f tho;} company 

- 12-



as to their right thera? 

Mr BIJAl\TDING: We obj ect to it on th0 Ground that 

the IXlper marGes all c la-Im and is a final a.nd clefi-

nit iv..} Gatt,lamont m:lclJ bet.ween Bak dr and B")alQ and 

the Defendant corporat ion, and that tha ~est ion 

is irrunaterial and irnelavant 1 aYld the witness is 

adv ised , that unless he desiros, he is under no 

obligc-ttion to answer for tha reasons stated above . 

Mr EVANS: 

well stop . 

Mr BIJl\NDING : 

rier in the 

If you are going to object, wo might as 

In order to place no possible bar~ 

way of as thorough an eXBmlination as 

possibl3 1.n every thine , I w J.thdraw all th<tt part 

of tl1 ·~ bbj ;.)ct ion which adv ises th;} w~tn()ss that. l.ln-

13SS be chosas he is not bound to an;;;.w3r, and sim-

ply reserve tho;) obj act ion on tha other grounds spec-

ified , that it is irrelev<'l.nt, and. immater ial J and 

incompetent, and morged in tha agreement., with the 

right to strike out the sarne . 

(Q.Udst ion r epoated : '!Do you know, Mr Sco field, 

what your company claimed, and what Baker and Beale and 

F. B. Taylor, claimed as to their rights before this ag~a-

ment? 

Mr WELLS : I obj ect to the ques t ion as irrelevant, 

immaterial and incompetent, and not the best evid3nc 

nor can the witness give the evidence sought to be 

obtained as the complaint shows what their claims 

were, and the compVdnts are :in tha hands of Counsel 
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fur p lnint iff . 

A The company simply claimed thair rights there under 

the Denton loase . Col . Bak.)r flO m the f irst interview I 

had with hm, as sartad and claimed the ent ir() Pico Oil 

Springs Mina, with thd I3 XC,;,rtion of an interest WHi ch he 

said he had given to Lyons for services rendered him . 

F. B. Taylor claimed three-sevenths interest purchase d of 

Lyons and Learning, Lyons hav ing parted with a port ion of 

his interest to Leaming previously, fI.nd from the two 1:10s-

tars , and he c laimed an equitablo :interest i n the title of 

Pio Pico as locator at this time . 

Mr WELLS: I want to know of Mr Thorne whether he 

intends to introduce the compromise or not, Which 

he has received fr an the witness ? 

Mr THORNE: No s ir , I do no t propose ~o introduce 

it; I do not see anything that b ears upon the qu~s-

t ion at all . 

Q, You say that in your first intarview wit h Col . Baker 

he t 01 d you t hat he c l aim3d it all ? 
," 

A He said t hat he o"mad it all . 

0" He said he owned it all ? 

A Yes sir, with the exception of an interest which he 

had given to Lyons for services rendered . 

0" Did 113 st~te to you upon what grounds he claimed it ? 

A He stated that h'3 cl<rlmdd it undal~ poss~ssiol'l, title , 

r ecaived fran parties uamed liI'ar-{landaz .rod Paria . 

0" Did you or your compan y t t=lk e the trouble to investi­
-14-



eata 'tha claim of !i,}rnandes: and Parea? 

mE WIT.!:-J ESS : '7At what time, sir ~ 

Q, At that t:ime, bafor3 this compromise y.,r~s mad3 , during 

the pendencii of thes::) nagot iat ions? 

M! WELLS: I Obj act to th~ quest ion as ' irrelevant J 

irnrnateric'\l and incomp(;)tdnt, as to any investiga-

t ion t,hay made, or any conclusion th~y cama to, as 

not h::lv ing any ef f·3ct on Bakar's interest . 

A Yes sir. 

Q, Wk'l.t did you learn :Crom t!1at invest igation? 

Mr WgLLS: Th3 quest ion is obj e cted to as il""'re-

13vant, immatar ial and incompetent? 

A W3 wer ~ adv ised by our counsel at the time· that we had 

bettGr n:a.k~ thd comprof.1ise which I have h<U1ged you here . 

Q, That is not an answer to my quest ion. I asked you 

what you loam:ted about the character of the cla.ims .......... of 

~~r mnds z and Pare3? 

Mr WELLS: I obj oct to the quest ion on the ground 

that tha same is hearsay, irre levant, incompetent, 

and immater fal. 

Mr BLANDING: I wish Mr Thorn&; woul d mak.) thtl 

qUdstion a littla more dJfinite as to time . 

Mr TIIORN&: Q . Durine the penc.ancy of thase negotiat ions, 

while th·9se suits Wd.r a pan ding , ? 

Mr V'/ELLS: I obj ·~ct to the quest ion on the ground 

that tho same is hearsay , irrelevant, immaterial and 

inconpe:toi.'1t, and. not tho bast ev idence. 

-15-
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Q What did you asc3rtain in regard to the claim of 

HJrn~mdez, and Par6.:l, what kind of a. claim was it, what 

Wa.lS its c_."tractar'? 

A I did 'lot, of course, with our attorney go into all 

tne details technically . He simply advised us that it was 

a dangerous t.itla ·for us to fight . He thouGht the inter-

est that Via claimed under, the locations of thl;} Dist!7ict, 

would not b0at it, I3.nd advised us to maok e the compromis~ . 

I cannot answer it any ot :.,·31' way . 

Q Don' 1, you know thg,t that was not a minine,locat ion? 

Mr WELIJS: " We obj act to it on tha ground that the 

sa.mc is irralilvant, il1.COmpet311t~nd inu'Ilatarial? 

A No, I don't kno'l' . 

By Mro EVANS : Q. . We.ro you not so adv ised? 

Mr ·WELLS : I obj act t 0 th '~ quast ion as h;)ars8oY, 

incompetent, and immat <>rial . 

A I don 't recollect all tna details , 

Q Lat us put it in anothar way , Wer 3 you not :'idvised 

that that was ::l locat ion of aecricultural l!.:mds, under 

Act of tho ·~Lagisla.ttlro of the State of california~ and 
...,-./~ . 

was not a locat ion of mining ground at R.l.l),\ otl well~ 

M1' WBJJLS: I object to the question as irra-

le"fal1.t, imr,lat er ial and in compet ant , .1.sarsay , and 

not competent evidence , 

A I was not so informed. 

Q Did you eVdr haar that so discussed at t,.3 time? 

A No sir, I think not . 
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Q Don I t you know that the only locat ion of the land as 
land 

oil "«<3:1k, ,, OJ:' mil:l~l'al land , was under th.;} location of Pi co, 

Lyon, B.>al c and th..)se othar p:;}o pIe? 

Mr WELLS : I obj oct to th.} quest ion on tht3 Uroul1.d 

that th..} sr-tme is h3arsay and incompat..)nt ~ 

A On the contrary, I hceard U!.at it had b9.Jn located p:re-

viouS1J}.°rOrm:1.ne th;) San Fd 'l nando Mining District, and Oil ,.. 

land.sunclar tha old Distri ct . 

Q But. thrJr..: w:~rd no personslcl~imine ~1.Qr3 oxcapt under 

thes3 tw 0 10 cat i 011S. Tnere was the I-lJrl1ano.a, Z Rnd P,;,n;ea 

cl?im and tho other claim in which Pi cots nama apP3ared . 

A Th,)l,' e was tIl) University contast there . 

Q, That did not ental" into this sett l '3ment ; ther -.} ware 

no parties claiminG undal' that? 

A Yas sir, there was a c l:lim in t .. g 19,n d 0 ffice, and 

a suit in that t1atter . 

~t Were thay part las to tho settlement under that ? 

Mr WEIJLS : I obj act to the quest ion as c. irr~le.vru1t 

imrnateri~l <inti incompetent, and: se"3ks for evic:ance 

that the witndss is not competent to eiva, ai1d as 

haarsay . 

A EverythinG was ext inguishi3d at the t:ima 0 f the settle-

mel1t • 

Q These people claiming under tho::> 1Jnivdrsity matters ·' 

wero not parties to the settlement, wera they, orto any 

suit? 

Mr WELLS: I obj act to the qu~st ion as irra13vant, 

an d irnmR.t ar iru. • -17-
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A. Mr ~aylor was .·" party to the settlaml3nt, and wa;s a 

party in the suit.s aJa mst the University of the State 0 f 

Calj fo~ ia . 

't ~ Did the University of ~allfornia aet any thine "in tho 

setthb10nt ? 

A No sir . 

Q, M.e Baker was a party. to these n080"tiations, was he not ? 

Mr WELLS: I obj oct to tho quast ion as n o t tho best 

ev idence . 

't. (CONT'G) Of your o'fln personal knowledee . Hd was in 

consultat ion 'W ith thd rest of you about. these matt3rs from 

t imo tot ims • 

THE WITN ESS: You mean t r.i s ' C ();;1promisll ? 

c:t IJoacl:il1g up :to t.nis compromiss and sattlernant • 

A Yes sir . 

Q, You p311S on8.11y conversed VI ith him and met himdur..r:i.n 1:1 

those nogot iat i ons ? 

A I did . 

't And t Mked with h:im 'lbout thes9 matters ? 

A Y3S sir , I did • 

. Qu H a had t ll.') S aille i.Y1 fo rmat ion w hi ch you had as to what 

matters wer~ involvdd in th '':> suit,s and litie::tt ion ? 

A That I cannot say . I prasruno he was !'l.dvised . 

Q. You dis cussod b.>twean you what you supposed to bo 

all tha m:rt.t,~rs :involved in th3se suits ? 

A No sir; for th.:> r.Jaz on thRt a eood part of the nego-

t iat ions wara conducted when 1 was not present , although I 

was in c an3ultR.tion with the otl'~er par'ties in ree ard to 



th.:} r.1m t 01" • 

Q. TnJ matturs of tboJ 10 c~t ion i.1.1 whicl l Pt co ' s lUlme ap-

pJars , anCl the.} r!.)}"nande z anc- Pare-a lo e a'" ion , Y/.,J!'.) matters 

of c on:::dder:tt';.on an·i-dis c ussion , l):'i.dina up to gh;} s~ttl~ -

msnt ? 

A I had sdV.3ral talks VI ith Co l . Bak0r . 

Q" On th.3s0 quast ions ? A Y';)s sir . 

Q. RegardinG yhis c lairtl? A Yes s ir . 

Q~ And th';) parties to these c laims ? P!'lrtias c laiming unde'¥1 

thad? A Yes sir . 

I 

Q Ann th.)se c onv;)rsat ions you had with Col . B <.lk or , prio:~ 

I to tha satt lam\)nt ? A Y,.~s sir . 

\\ 
Q Ho:: lone pr ior tot hat ? 

. 
A I .l.J. . c 0l1 v~rsation5with him axtendil1C' over a p.)riod 

of perhaps over tw o y Jars, and long baf 01"13 any co:'npromlse 

It 
was rea chJd . DurinG our vari ous meetings I h('l.d c onver-

sat i 011s in rae-Sord to it . 

Q. Ab out what time would you fix as thd earliest pariod 

approximat~ly , that you c on versed with Co l . Baker in ra-

card to th';} relative merits of these two cl<'lims , th0 fbr-

nande z :tnG Parea cl aim, !lnd the Pico c l:tim -- th G San Far-

n arldo o:il location , 3!1( ~ these dif~rent partios ? 

A It was either in the latter part of 187'6, or the early 

pa.rt of I8?? • 

Q. And in th 0se va.rious talks with Co l . Baker you t a lkad 

about all these matters arising under t hase two cl:tims ? 

A Yes sir. 

- 19-



Q An-. th0 parties to th.)m, at c? A Y:Js sir . 

\1 

~I 
By HI' THOmE: . H('Wd you 9.ny idea wny tha intel'asts o f 

compromise, 
trn raspoct,iv~ par'tios to thd J:)nm.i~(U~l\wer9 detarmindd in 

sevent,hs ? 

Mr "WELLS: I obj dCl. to th3 quest ion on thd gTound 

th3.t :tnc witness is called upon to axpress an opin-

ion , and th8.t t_ld.::questi on is irrela'fant, imC[lfltariCll 

and in competent, fin d furthdr that t herd is no ground 

to show th"lt the y were actually c anpr omi sed in 

sevent,hs . 

Q I will as1-: the witnoss then if that compromise was not 

mado upon th;} basis of savanths ? 

Mr Vlf"LLS: Th0 qu.)st ion is obj dct~d t .o , as it 

app0ars th.;; COJ.1Prom.is:: is in writing , an'-i it is th: 

b~st .Jvi wnc;) . 

Q, (CON T ' a ) If in tho n0g atiat ions laadinG up to "th..} 

cOl .• promiso they did not treat, and whethar it was not agr3dd 

tnat it should ba divided in SdVd ntLs ? 

Mr- BI;ANDING : THe qUdst ion is obj actad to on th.} eroumd 

tha.t t,h.) compromise is ill. writine , and is a mergar 

of all agl~emonts . 

I do noth ing ·except reSI)l'va thd Gv"l1.eral obj dC-

t ion . I have 110 t advisad tho witness at ali, t h:lt h~ 

dan. avail himsolf of 3.ny priviloge in daclining to 

answer . The position which I occupy as Counsel for 

th.J cl.JfJndant co .. ,'porat ion is vary diff-arant to that 

of th.) at tornvYs 0 f Da f (mdR.nt Bakar . I simply 

-20-
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dosir3 to "protect tn-J def::mdant CO l porat ion :lgainst 

any inquiry in reg "lrd to tho amount 0 foil t al(.~n out 

and thl.'} actual production of thd 'premises, or the 

actmtl stat3 of affairs, wi~ich Vlas all more~d into 

the compromise J which c Qllprmmis~ I cl'l im w ill be 

equa.lly bindine o..Yl the pZ a.lntiffs in th.) suit of 

anybody else . I _ ther~fore desire to distinguish 

the posit ion of th.) D~fe11daJ:1t corpor,::'.tion in "that 

regard fr am. t 1'1,) otlhlr defdndant . Th.} Borp oration 

I desirl.'} J.:,o protect against w,J,'1.t sooms 'to be a use-

less incurs ion into all its books of account, WJ'JJ.c!-. 

is virtually an accounting aeainst it when the R.C-

count llJ.8 nas· bd8n sup~rcadGd byth0 writt'Jn ael"0'.)-

mont and svttlemcnt . 

THE WITNESS: I shall decline to answar tho..} question . 

ct Aft ur your c Q'lp:tny t oak possess ion 0 f that J wh'lt was 

dono with tl1-d S::ind~ord Lyon Well ? 

A As I understa.nd, S:tndford Lyon had be.)n mer ely given 

a vJrbal provi leC;3 by Col . B:tker to put Clovm that. one well , 

and hav ') tl10 pro fiot fr 0[;1 it f or a short par iod 0 f t ima • 

It was onl y a. shallow well J something\loss than two hundred 

f.).}t in d3pth . It was not c onsi derad of ?tlY account by 

thG Company . I t was pumpad for asholt tirm} , ~nd ex-

haus~nd abandoned . 

Q, This c QYlpl omisa rec itas that twenty- fiv..) hund:cad dollar 

is to b °") !,xdd to B"llc;)r and Bea).o j was that paia? 

A Th wenty-five hundred dollars wa.s paid; twelve hnn-

dred and f:!.fty dollars to Bqki;)r, and twolve hundred and 
-21-



fifty dollars to Boala . 

G~ Upon a cOJ.1promise ? 

A It was paid a.ft.;r th<;} s -~enin8 0 f t h.) c anpromis~ • I 

will givJ you th..} exact date o f it -- eight03nth day of 

J uly , 1879 . 

G~ Prior to tl)a.t c omp:romise , the c ompany had bean contest -

ins before. th.:; Land Commissjon the right of Baker and Baal 

to a patunt , had they, not ? 

A Of that I am not cartai.n; there w:)re so many c ontests 

at that time ; I suppos.) t h0 re c ords VI ill show. 

Q, When that c ompromise was made , all litigation a.i1 d con-

test ceased . 

THE WITNESS: You ~sked me tha qut.}st :ion i f thJ OJ m-

pany had- .)v .)r c ontesto d ? 

Mr THORNi~ : Yes ? 

A No sir, the c ompan y was ne var contest ing. 

Q, Did n ot T.a ylor , on bahal f of the Company ? 

A No sir , not on behalf of tha c anpan y . 

Q. In hi sown behal f? 

A In his own behalf I run un der theimprass ion , yes . 

Q, Did h13 c ontas t it ? 

A Ye s sir . 

Q. You do not thin k that it was fo r t he ben e f i t of the 

I c ompan y ? A I know it was not; I was a. party : 

I 
in inte rest with Mr Taylor in that purchase . 

Q. And you know tho) c anp ap.y n e v er got t. h. e bene f it of 

t hat purchase ? 

A Yes s ir . 
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c:t If it had been in other hands, do you . think this com-

prondso W oul u have b ')3n made ? 

Mr WELLS: Tha questi on is obj actt>d to as irrele- '-

vant, imraater j ~ .~nd incompetent . 

A Th.) qU-lst ion is rather v aeue . 

(l Was thore anything Rcre;)d to at that time that was ont-

sioo of the written g,gr"aC3m3nt betwodn tha parties ? 

Mr WELLS:. I objJ ct to that on tha ground that 

tho , same is irrelevant, incompe~t3nt , al'ld :ir.nmatar ial . 

Mr BLANDING: Th-l same objection on behalf of the 

corporat ion . 

A Nothing vrhatev.}r . 

c:t That embl'acas all tho covenants betwaGl1 the part ids ?, 

A Ev..>ry on" . 

Q, H 0": lone a f ter ,that c ompromis;i) before the patent was 

issued to Baker and Baala ? 

Mr WELIJS: I obj .)ct t.o the quest ion as irralev::\l1t , 

imfaat orial and incomp3tent, ~l1Ct noi t.h0 bast ev id-

enc~ . Tho dat'c 0 f the patent 8nc1 the dat.) 0 f the 

insyrument will show. 

Mr BJJANDING:' I m:tk e tho srun.) obj dct ion for t .h<" 

c orporat ;,on . 

A You have the date> of tm issuance of th3 patent -thero 

in you l' own cornpla int • 

QJ .. 1' vrant to know if you racol10ct it, hm,,' long it was 

b0fol~e • 

1I.h WELLS: I obj .3ct to the qU<}st ion on tho sam;} 

grounds as abova stat\} d . I,. 
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A. I C8.n only tall by rofarring to t h e p8.pers . 

Q. It was prov" ddd in this c anprom;'se th:lt forty-two 

hundruc1 Emd S Cl!!J 8har.;>s should ba gi..van to Bak..:}r and 

B.Jalo ? A 1\)s sir. 

Q. W3ro those si::at';:)s issu.)d to tn.)m ? 

A Tw,:m ty-onu ;.iundracl and forty three aharas V/0r.J iSSU3d 

to R. S. Bakl;}r a.nc! tW:H1uy-one hund.red and forty throe werd 

issuad tothu order of G'sn . Beala . 

Q. An n i,he11 there was t.wa I VI;} .nun dr6Q and f lofty dollars 

paid to dacl1 of them ? 

A Twelve> huna.red and f.i..f'~y doll:u-s vms paid t,O aach of 

tl-:'.JIn b;: ch", ck • 

Q. How Ln ch; wr a.t has b3,,ll1 t.hd dividdnds on aach shara 0 f 

st ock fr an that. time to the t Uno of the comman c,..)ml;}nt 0 f 

this s uit ? 

M ... • vVELI,S:. I obj ac t to it as irr~lavant , imma:tdrii 

~'l11d in compatont . 

Ml THOP~B: I understand that he is to test ify 

fran t-JLd books of the compa.ny . 

Mr WEJJ1S: We S110ulcl resist even if yOU had thJ 

books liar d , foj,~ \.U1t il you have astabl isheci a 'tr nst 

it is not canpatdnt ..)vjdanc0 . 

Mr THORNE: We cannO L astablish a trnsii unt i1 VIa 

havo a tri:\l . 

Mr WEJ:JJS: WhJn you have tha trial and e s ta.blish 

th:3 trust , vm will agree that it is compe tent ev i -

den c3, .but nnuil t.hat is dona , it cannot b.3 dnquir­
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Wi.) obj~ct to it on th..:> ground that. it is h'iu-

13v3nt, l.mmat~r ,hI and incompe.tont, 8.nd sa~king 30n 

ace aunt inc; bdfora trust has b')3n established, 

A Thare has bO":>l1 paid to R. S. Bal<" d!' in d .... vidends on ri'is 

s?.id t,w0nt~'-on.) _ ~unclr..)d and for"l;Y thl's.) sha:ees of st.ock 

from thd date of its issnanca up -t o J anuary 15th, 1888, 

~h..) SUIT.! of $45 ,00 1 ; and no div idend has b.Jan paid sinca 

J anuary 1 fr"h , 1888. 

Q, Th?.t is th.} sum tot.al of dividends l'ecdivdd by him ? 

A Thd snm total of dividends roceived by .rlim on his 

t.wonty-onu hundred and. forty-threo ~rlar.J3 of stock . 

Q H.3 h:t.s r~coivad the s?.md as otller stockholders ? 

A Exactly th..) sa.m; pJ.oportion to his mll!lber of shards . 

Q Wnr:lt Rl'd thd numbar of shares 0 f thd c cmpany ? 

A T0nplOusand sgards . 

Q What is th;) pm' valud p..:>r sharo ? 

A Ona hundred dollro.'s a ahare is tha 't par vRlue . 

Q Hov! long slnca any dJ.vidand has badn paid ? 

A Tha las\) ana vrs,s paid about, thJ 1 Bt'h of J annary, 1888. 

Q. You say you are eotne- to ba Q,t the ~is1'ia1 of this caso ? 

A Yes sir . 

Mr TH OP-NE : Th ... m I tLink t ~1.9.t, is all we w ill en 

-quire a f now . 

By Mr EVANS: 0... You say no divici.~nds hav~ b~an paid s-incJ 

J anuary 1 l8S8~ 

A J annary 15t_l, 1888 isth\) dRt0 of th~ 1"l.3t divid0nd . 

Q. Ho"! oft.3n do you c,dc1,;,\r0 dividends; have you rugu-
-25-
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lar at imes ? 

A Durine th0 l ,ast p-Jrio tho d ivi.dends ware decl~red 

quartorly . 

0" Do you know ' vrhen th.;3 l1axt ciividand will ba d"clal~.)d ? 

A I do not . 

Q". Do yon know th..; state of th.J compmy's account at 

t.(-.is t.irll.) , and what . di.v :.d~nds could bJ d3 c larad at th0 

pr0G'9nt t :hne , what Mr Baker would b) 0ntitlod to tf a 

civid-al1d was dJclar~d nov, ? 

Mr VVELLS : I obj 3Cl.. to t.r~e quest ion as cal line for 

ev:donce of w nicht,hd witness cannot speak J ?..ncl as 

il'l"olcvant , imrnat-.3r ~al and in compet,-.:nt . 
'" 

Q. What is your pos it ion , Pr.,s id3nt 0 f th.; C ompan y ? 

A Y0S sir . 

Q, F:..'om your knovrl;.;deo 0 f the af rial's 0 f thJ company , 

stf'\t 0 a s n.;}a.r as you can what div idend Mr Bakor w ouI d b f.3 

<3ntitlod to , upon his stock, if a c..ividond were to be 

declared at th..} present t':..m0; approxirnataiy ? 

A Th<::l compan~r at pr(}s.)nt is not abla t .. o doclard any devi-

dana, and thd:,r ceased on the 15th of J annal'Y, las~ for tD.J 

l".)a.s on ti:3 c OmpallY d.;}efned it nocessa.ry ,,0 e xpend the ir 

darnings in dl' ~ling moo 3 wolls as the pr oduc1. w~~, i~ I 

declin;:}Q. frori\ the old on<Js . 

Q, So t.ha·u there is no as sets on han d noW out! of which 

dividends could ' be d0 c 1ared ? 

A. l\JPl'ld, s :"r .Q ... Th3 proceods ara b ,)ing 1..1sQd for improving 
, 

tho proporty of th"'} COIP"UlY . 

Mr WELLS = I obj J c t to the qU3St ton as ir~lavant 
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and w.l11m..)rial . 

Q, Th"tt is th~ J:'.)ason no div idend has bddn ddclared s':'nc3 

J anuar./ ? A Yes sir. 

CROSS EXAMINATION 

By Mr WELIJS: Mr Scofiold , how mu ch in amount, of improve-

mente did you put upon t.hat. c laim pending the litj.gat ion, 

up to the compromise? 

TH E WITN ESS : Up to the t:Una 0 f the c anpr omiE9 ? 

Mr THORNE: You sPdak 0 f t.he company . 

Q. Yes, how rllu. ch has th3 company put on in "tho amount of 

improvements ? 

A In tho neighborhooc of seventy-five or oighty thousand 

dollars . r..~"'u me corra c t that in this way, a port ion of 

that was put on the Pica property , but t.he campau y h?cl also 
A?1~~ 

put up a refinery -fit what was A;!=li6.J." Q~.A. St ation, at ,a cost 0 f 

about twenty-five thousand dollars , and that wasx counted 

in on the c ompromise . 

By Mr THORNS: Then I undarstand you to say that s.bout, 

fifty thousand dollars were put. on these premises? 

A Yes sir, but in t,he canpr omise with thes~ parties they 

got th0 benefit of this oth-Jr tWenty-five thousand dollars . 

Q. Thay aot their proportion of what has been spent on th3 

rof :il1ar y? 
~ 
'I 
11 

/~~ ~ A Yes sir . ~ d~ ¢-~ 
&-/~/d1~~~:£~ ~ 
~~~~ . . A ~/ ~ 

f 7~~ :'? 
, ~ --/~ 

~ . ~.J'~~A. 
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